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abstract language in constitutions 165, 167,
168, 271, 273
see also deferral in constitution making,
techniques of deferral
Ackerman, Bruce 5, 31, 48, 242, 544
‘constitutional moments’ theory 133-5, 176,
247,332
Deliberation Day proposal (with Fishkin)
18, 113-14
see also primary assemblies
Adams, John 395, 397, 407
advisors on constitution making see
transnational advisors on constitution
making
Afghanistan 38, 47, 58, 190, 280
African constitutionalism
African Union (AU) 74, 521-3
Anglophone Africa 24, 510-13, 537-8
see also Botswana; Ghana; Kenya;
Namibia; South Africa; Zimbabwe
challenges facing 5367
comparative framework 514
doctrinal constitutionalism compared 531
historical phases 511-12
judicial expressions of constitutionalist
sentiments 5324
religious diversity, treatment of 534-6
textual constitutionalism compared
523-30
constitutional referenda use 151
Francophone Africa 195
North Africa see Arabian constitutionalism
Southern African Development Community
(SADC) 520-21, 532-3
African Union (AU) 74, 521-3
Albania 159, 343,413
Algeria 453
Altman, David 143, 146
Amar, Akhil 303-4
Ambedkar, Bhimrao 177-8, 469
ambiguous language in constitutions 165, 167,
168, 271, 273
see also deferral in constitution making,
techniques of deferral
amendment of constitutions see constitutional
amendment
American constitutional model 15, 22, 198-9,
230, 258

procedural model see US constitution
making processes (1776-91)
American Revolution (1776-81) 27, 37-8, 396
see also revolutions
ancient world constitutionalism 22
occidental constitutions
see also European constitutionalism
Greek 363, 379, 382
narrative of progress questioned 363-5,
366-7, 378
oriental constitutionalism, connections
with 379-83
Roman 363, 364, 368, 380, 381-2
oriental constitutions (Near East) 366-71
conceptual iconoclasm regarding
365-7
cross-religion business partnerships and
contracts 374-8
Hammurabi Code 365, 366, 368, 369,
370, 371
imperium and constitutionalism in decline
378-83
Mesopotamian city development and
constitutionalism 371-5
see also history of constitution making
Anglophone Africa see African
constitutionalism, Anglophone Africa
Aquino, Cory 503
Arabian constitutionalism 23
Arab Spring uprisings (2011), constitutional
responses 43-6, 453, 455-8
contemporary challenges
case studies see Egypt; Iraq; Libya;
Tunisia
Islamic law, treatment of see Islamic law
enshrined in constitutions
univocal polities, multivocal societies
455-8
distinctive features of 447-8, 462
history of 448-9
ancient world see ancient world
constitutionalism, oriental
constitutions (Near East)
late 19th/early 20th century 449-50,
453-4
inter-war period 451-2, 454
post-Second World War 452, 454,
459-60
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contemporary trends 452-3
see also Arabian constitutionalism,
contemporary challenges
Arato, Andrew 6-7, 319
Arendt, Hannah 27, 33, 37
Argentina 569
constitution making process (1994) 570,
571, 573, 580-83, 5867
see also Latin American constitutionalism
Aristotle 30, 363, 371-2
Arjomand, Said 452
Armenia 190, 543, 552
presidential powers 554, 556, 557
procuracy powers 561
see also post-Soviet constitutionalism
Asante, Samuel K.B. 516
Asian constitutionalism see Arabian
constitutionalism; post-Soviet
constitutionalism; South Asian
constitutionalism (India, Pakistan and
Nepal compared); Southeast Asian
constitutionalism
assemblies see constituent assemblies; primary
assemblies
AU (African Union) 74, 521-3
Austin, Granville 470-71, 486
Australia
British Empire constitution in 326-8, 333-4
constitutional referendum use 143, 150, 153,
159
Austria
Austria-Hungary, 19th century
constitutionalism 412
inter-war period, dissolution of democracy
439, 440
1920 Constitution 413, 442
1934 Constitution 414
authoritarian regimes
Bonapartism
see also European constitutionalism
in France 432, 435
in Germany 438, 439
communitarian constitutions 303
constitutional referenda, use of 146, 147,
491
illiberal constitutionalism 16, 21, 3024
see also Hungary, illiberal
constitutionalism in; Poland, illiberal
constitutionalism in
media pluralism lacking 309, 31415, 322
populism see populism
post-Soviet states see post-Soviet
constitutionalism
regime type as empirical dimension of
constitutions 30-31

revolution and dictatorship relationship 32,
33-7, 38
see also revolutions
in Southeast Asia see Southeast Asian
constitutionalism, states under
dominant party rule; Southeast Asian
constitutionalism, states under military
rule
theocratic constitutions 303
transnational advisors, use of 16
Autonomous Region of Bougainville see
Bougainville
Avril, Emmanuelle 250
Azad, Maulana 470
Azerbaijan 190
constitutional referenda in 151-2, 154
1995 Constitution
preamble 344
presidential powers 554
procuracy powers 560, 561
see also post-Soviet constitutionalism

Bachelet, Michelle 2367
Baltic States
divided state constitutionalism in 541, 542,
545, 565
Estonia 415-16
Lithuania 416
see also post-Soviet constitutionalism
Banks, Angela 290
Barak, Aaron 330
Barco, Virgilio 574-5
Barnett, Randy E. 248
Baron, Hans 363-4, 366
Batatu, Hanna 383
Baxi, Upendra 470, 471-2, 476
Belarus 543, 551-2
presidential powers 554, 557, 558, 559
procuracy powers 561, 564
see also post-Soviet constitutionalism
Belgium
1830 federal constitution 194, 204, 269
ethnic group accommodation and rights
419, 4234
secession from the Netherlands (1830) 411
Belize, unconstitutional constitutional
amendment ruling 118, 119-20, 125, 135-6
Bellamy, Richard 3034
Bisson, Jean 477
Blount, Justin 467, 490
Bockenforde, E.W. 30
Bolivia 570-71, 572, 573, 586
constitution making by special replacement
clause (2006-9) 583-5, 587
see also Latin American constitutionalism
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Bonapartism see authoritarian regimes,
Bonapartism
Bosnia-Herzegovina 7, 190, 280, 286, 300
Constituent People’s case (Constitutional Ct)
350-51, 360
Botswana
Kenneth Good v. Botswana (African
Commission on Human and People’s
Rights) 534
1966 Constitution
elevated to supreme status 519-20
preamble 357
see also African constitutionalism,
Anglophone Africa
Bougainville 21, 278, 291-2
constitution making process (2001-4) 292
public participation in 288, 289, 290, 294,
295-300
Timor-Leste process compared 292,
295-300
identity politics in 297-8
2004 Constitution 291, 295, 299, 300
see also post-conflict constitution making;
state building and constitution
making
Brazil 237,291, 569
see also Latin American constitutionalism
Bremer, L. Paul 201
Bretton Woods institutions (IMF and World
Bank) 73
Breuilly, John 412
Brexit 23, 78, 80, 188, 419
Brexit referendum (2016) 142, 145-6, 159,
187, 189, 340
Good Friday Agreement 1998, potential
impact on 187-8, 189-90
see also Northern Ireland, Good Friday
Agreement 1998
Miller v. Attorney-General (Sup Ct) 334-6
Scottish nationalism and 419
see also European Union; United Kingdom
Brissot, Jacques Pierre (Brissot de Warville)
405-6
Brown, Elizabeth 364
Brown, Ian 544
Brown, Nathan J. 8-9, 459
Brunei 500, 502
see also Southeast Asian constitutionalism
Bucaram, Abdala 576
Buchanan, Allen 37-8
Bulgaria 412, 416, 417
Burke, Edmund 76
Burma, constitution making processes under
military rule 495-7, 506
see also Southeast Asian constitutionalism
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Butler, David 144, 146, 147
‘by-law’ clauses in constitutions 165, 167,
169-71, 179-82
see also deferral in constitution making,
techniques of deferral

California
crowdvoting system (California Report
Card) 242
unconstitutional constitutional amendment
ruling 128-9
see also United States
Callard, Keith 476
Cambodia, constitution making process
(1990s) 492-3, 506, 507
see also post-conflict constitution making;
Southeast Asian constitutionalism
Cameron, David 142, 154, 159
Cameroon 344
Canada
British Empire constitution in 326-8,
3334
constitution making processes 58
1982 Federal Constitution 194, 204, 269,
327
preamble 360
Secession Reference case (Sup Ct) 130-32,
351
Caritat, Nicolas de (Marquis de Condorcet)
92, 104-5, 111-12, 114
Castells, Manuel 238
Catalonian separatism 23, 419, 423
see also Spain
Central African Republic 343
Central Asia see post-Soviet constitutionalism
Chandler, Reid 251
Chavarri Sidera, Pilar 107
Chavez, Hugo 43, 577-9, 580, 586
Chicherin, Boris 549-50
Chile 569
failed constitution making exercise
(2016-18) 4
crowddrafting exercise 236-7, 242-3,
251
referendum to end Pinochet regime 146
see also Latin American constitutionalism
China 47-8, 343
Choudhry, Sujit 264
citizen involvement in constitution making
see public participation in constitution
making
civic education on constitution making
219-20, 228-9, 251, 286
see also public participation in constitution
making
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civil society participation in constitution
making 20, 212, 215-17
Kenya case study see Kenya, constitution
making process (2000-14)
in Latin America 572
see also public participation in constitution
making
Cliteur, Paul 359, 360, 361
Coase, Ronald 172
Cohen, Joshua 249
Collin, Philippa 250
Colombia
constitution making process (1990-91) 570,
573
constituent assembly 42, 43, 574
constituent power theory applied 573-6,
585-6
crowddrafting exercise 237, 572
constitutional referendum use 153
1991 Constitution, preamble 352-3, 357,
358
Venezuela, constitution making compared
with 42-3
see also Latin American constitutionalism
Colén-Rios, Joel 6, 248-9, 252, 585
communitarian constitutions 303
see also authoritarian regimes
Comoros Islands 344
Condorcet, Marquis de (Nicolas de Caritat)
92, 104-5, 111-12, 114
conflicting provisions in constitutions 165,
167-8, 171, 272
see also deferral in constitution making,
techniques of deferral
consociationalism
in Lebanon 194
power-sharing arrangements see power-
sharing
constituent assemblies 6, 9, 90
collateral tasks performed by 10
crowddrafting initiated by see crowddrafting
dual versus single-purpose bodies 466
in India, Pakistan and Nepal see South
Asian constitutionalism (India,
Pakistan and Nepal compared),
constituent assemblies
in Latin America see Latin American
constitutionalism, constituent
assemblies
membership, political diversity of 9-10, 14
primary assemblies, proposed interaction
with 115-16
see also primary assemblies
public participation and transparency
deficits 215

revolutionary constitutions, drafting role
34-7,42-3
see also revolutionary constitutions
size, relevance of 466
South Africa, assembly convened in 1994
62-3
as US innovation 389-91
see also US constitution making processes
(1776-91)
see also drafting constitutions

constituent power theory 5-6, 280, 429-30

collateral powers of constituent assemblies
endorsed by 10
constitutional amendment and revision
distinction, theory applied to 137-8
see also constitutional amendment and
revision distinction
critiques of 6-7
enduring salience 8
European constitutionalism, constituent
power in 23, 429-30
in Latin America see Latin American
constitutionalism, constituent power
theory applications
nationalism, constituent power based 281-2,
285
see also ethnic and nationalist groups;
state building and constitution
making
partially internationalized version,
challenges to development 80-81
popular sovereignty interpretation (Schmitt)
4

primary assemblies and constituent power
see primary assemblies

proposed revision to promote public
participation 18

Sieyés on 280-81, 430

constitution making

by authoritarian regimes see authoritarian
regimes
concept 2-4
‘constitution’ concept see constitutions,
concept
‘constitution writing’ distinguished 24
constitutional amendment distinguished
see constitutional amendment and
revision distinction
‘constitutionalism’ concept 51011
drafting see drafting constitutions
evaluation criteria 4-5
history of see history of constitution
making
identity politics in see identity politics in
constitution making
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internationalization of see
internationalization of constitution
making
legitimacy of see legitimacy of constitution
making
media’s role see media, role in constitution
making
motives for 4
authoritarian regimes 16, 21
by occupying powers see occupying powers
as constitution makers
post-conflict settings see post-conflict
constitution making
processes 2-3, 8-9, 84-6
courts’ role see courts’ role in constitution
making
drafting see drafting constitutions
public participation see public
participation in constitution making
referenda see referenda
regime change and see regime change and
constitution making
regional perspectives see African
constitutionalism; European
constitutionalism; Latin American
constitutionalism; post-Soviet
constitutionalism; South Asian
constitutionalism (India, Pakistan and
Nepal compared); Southeast Asian
constitutionalism
revolutionary constitutions see revolutionary
constitutions
social transformation and see social
transformation and constitution making
state building and see state building and
constitution making
theories of
constituent power see constituent power
theory
corporatist constitutionalism 43640
legal positivism, theory and organic
critique 433-6
legitimizing theory of international
involvement, challenges to
development 80-81, 89
post-sovereign constitution making 67,
14,41, 46
separation of powers theory 430-31
social contract theory 77, 279-80, 382
time factors
‘constitutional moment’ notion see
‘constitutional moment’ notion
deferral of key issues see deferral in
constitution making
political opportunism 6
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transnational advisors on see transnational
advisors on constitution making
constitutional amendment
‘legitimacy’ of 246-9, 255
revision distinguished see constitutional
amendment and revision distinction
Sieyes’s and Rousseau’s views on contrasted
94-6
United States see United States,
constitutional amendment in
constitutional amendment and revision
distinction 2, 18, 117-18, 138-40
Argentina and Dominican Republic,
amendments treated as revisions 3, 148,
580-83
constituent power theory applied to 137-8
referenda on amendments and revisions,
relative success rate 11, 19, 142, 154-8,
162
explanations for 159-62, 162-3
revision as replacement 132-3
constitutional refoundings 133-5
revision and repudiation 135-6
revisions treated as amendments 3
see also Hungary, illiberal
constitutionalism in
Southeast Asia, amendments in states under
dominant party rule see Southeast
Asian constitutionalism, states under
dominant party rule
unconstitutional amendments
basic structure doctrine 122-4, 136
codified limits to amendment powers
127-30, 136
court rulings on 118-24, 125, 128-9,
130-32, 135-6, 139, 330
implicit limits to amendment powers
125-7
preambles and, need for research 360
constitutional crowdsourcing see crowddrafting
‘constitutional moment’ notion 2, 6, 17, 58
Ackerman’s theory of 133-5, 176, 247, 332
incrementalist approach as alternative see
deferral in constitution making
liberal constitutional paradigm and 259
notion contested 3-4, 67
constitutional review see courts’ role in
constitution making, constitutional review
constitutional rights see rights provisions in
constitutions
‘constitutionalism’ concept 51011
see also constitution making, concept
constitutions
amendment of see constitutional
amendment
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concept 28-31
constitutions as national instruments,
theory and contestations 76-80
constitutions as symbols 30, 48, 273
norms, rules and conventions comprising
28-30, 336-9
shaping effect of the past 191-2
drafting of see drafting constitutions
language of see language of constitutions
legitimacy of 247
making of see constitution making
model constitutions see model constitutions
preambles to see preambles to constitutions
provisions
to defer key issues see deferral in
constitution making, techniques of
deferral
rights provisions see rights provisions in
constitutions
rational design of, theory contested 17,
48-9, 51, 57-8, 67
types
communitarian constitutions 303
model types see model constitutions
non-constitutionalist constitutions 30, 48
revolutionary constitutions see
revolutionary constitutions
theocratic constitutions 303
unwritten constitutions see unwritten
constitutions
corporatist constitutionalism in Europe (late
19th/early 20th centuries) 436-40
see also European constitutionalism, history
of
Correa, Rafael 579-80, 586
Costa Rica, 1949 Constitution 127-8, 357
see also Latin American constitutionalism
Council of Europe 74
courts’ role in constitution making 12-13
by-law clauses in constitutions, enforcement
179-82
constitutional review 29
abstract or ambiguous constitutional
language, interpretation 165, 167,
168, 271, 273
in Anglophone Africa 521, 532-6
international law application 444-5
Islamic constitutional review 461-2
review provisions of Ghanaian, Kenyan,
Namibian and South African
constitutions 527-8
unconstitutional constitutional
amendments 118-24, 125, 128-9,
130-32, 135-6, 330
in United States 30

unwritten constitutions see unwritten
constitutions, court rulings
interpreting
‘weak form’ 304
judicial constitutionalism in Europe (post-
1945) 441-5
in Latin America 13, 42-3
preambiles, enforcement see preambles to
constitutions, enforceability of
Croatia 341, 416, 417
crowddrafting 20, 238-40
in Brazil (1986-8) 237
in Chile (2016-17) 236-7, 242-3, 251
in Colombia (1990) 237, 572
concept 240-41, 254
‘crowd’ concept 242
crowdvoting 242-3, 251, 254
in Egypt (2011) 235, 244
in Iceland (2011) 235, 238-9, 244, 252
in Ireland (2012-14) 236
in Kenya (2009) 235, 245
legitimacy-enhancing potential 249-52
contested 239, 252
‘legitimacy’ concept 246-9, 255, 279
legitimacy safeguards 2524, 255-6
in Massachusetts and New Hampshire
(1776-91) 387-9
see also US constitution making processes
(1776-91)
process 243, 244-5,252-4
in South Africa (1996) 237, 284
timing
at foundational stage 241-4, 249-50, 254
at deliberation stage 244-5, 249-50, 255
before ratification 245, 255
see also drafting constitutions; public
participation in constitution making
Cyprus 190, 274
Czech Republic
1992 Constitution 416, 417
unconstitutional constitutional amendment
ruling 118, 121-2, 125, 136
Czechoslovakia 41, 44, 194, 413, 414, 442

Datta, Bhupendra Kumar 479

Davies, Todd 251

Dawood, I. Ahmed 171

De, Rohit 470, 4734

Declaration of the Rights of Man and of the

Citizen 1789 402-3, 431

Defeis, Elizabeth 543

deferral in constitution making 15, 51, 182-5
concept 1667
decision and errors costs avoidance

advantage 165-6, 171-4
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India, constitutional incrementalism in
partition era (1946-9) 474-5
issues for future research 183-4
legislative inertia concern 166, 174-9, 273
possible design solutions 179-82
preambles, deferral when drafting 359
see also preambles to constitution
religious tensions, strategy to resolve 270-73
see also religious divisions and
constitution making
techniques of deferral 19
abstract or ambiguous language 165, 167,
168, 271, 273
‘by-law’ clauses 165, 167, 169-71, 179-82
deliberately conflicting provisions 165,
167-8, 171, 272
non-justiciable provisions 272
options for refining the techniques 166,
179-82
rights provisions, application to 168-70,
171
Delacroix, Jean-Frangois 398-9
deliberately conflicting provisions in
constitutions 165, 167-8, 171, 272
see also deferral in constitution making,
techniques of deferral
deLisle, Jacques 539
democracy
constitutions to undermine see illiberal
constitutionalism
deliberative democracy 283
constituent assemblies, political diversity
of 9-10, 14
public participation see public
participation in constitution making
democracy-based constitutional principles
87
democratic backsliding in Hungary and
Poland, explanations for 316-20
‘democratic legitimacy’ concept 248-9,
255
see also legitimacy of constitution
making
elections
electoral rules 30, 31,93
referenda see referenda
European constitutionalism, links to 427-9,
437-8, 439-40, 445
see also European constitutionalism
‘illiberal democracy’ as oxymoron 302-3
popular sovereignty see popular
sovereignty
regime type as empirical dimension of
constitutions 30-31
revolutions and democracy
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Arab Spring uprisings (2011),
constitutional responses 43-6, 453,
455-8
‘marginal’ revolution types see revolutions,
‘marginal’ revolution types
Denmark 410, 419, 421
devolution
federalism see federalism
religious tensions, strategy to resolve 269
see also religious divisions and
constitution making
in United Kingdom see United Kingdom,
devolution
see also power-sharing
d’Hondt divisor system 193
see also power-sharing
Diakonoff, Igor M. 371
Dicey, Albert Venn 144, 147, 188, 325-6, 327,
433
dictatorships see authoritarian regimes
diversity concerns
constituent assemblies, political diversity of
9-10, 14
identity groups’ concerns see identity politics
in constitution making
divided places, constitution making for see
post-conflict constitution making
Dixon, Rosalind 140
on deferral in constitution making (with Tom
Ginsburg) 165-6, 167, 172-4, 1834
Dodd, Walter 128
Dominican Republic
constitution making process (2010) 570,
571, 572, 580-83
constitutional amendments treated as
revisions 3, 148, 580-83
see also Latin American constitutionalism
Domrin, Alexander 552
drafting constitutions
by constituent assemblies see constituent
assemblies
crowddrafting see crowddrafting
to defer key issues see deferral in
constitution making
drafting bodies, choice of 9-10
by independent commissions 215
preambles, drafting advice 358-9
to resolve religious conflicts see religious
divisions and constitution making
Driver, Godfrey R. 365-6
Duda, Andrzej 313-14, 316
Duterte, Rodrigo 504
Dutta, Dhirendra Nath 480, 481
Dutta, Kamini Kumar 480
Dworkin, Ronald 358
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East Germany 41, 44
East Timor see Timor-Leste
Ecuador
constitution making process (1998) 570
constituent power theory applied 576-7,
586
constitution making process (2008) 570-71,
572
constituent power theory applied 579-80,
586
2008 Constitution 580
codified limits to amendment powers 129,
136
see also Latin American constitutionalism
education on constitution making 219-20,
228-9, 251, 286
see also public participation in constitution
making
Egypt
constitution making processes (2012 and
2014) 453,455-6,457-8
courts’ role 13, 44
crowddrafting exercise 235, 244
religious divisions affecting 266, 267, 455
see also religious divisions and
constitution making
Tunisian process compared 43-6
1882 Constitution 449-50
legal pluralism in 276
1923 Constitution 451, 452, 454
1971 Constitution 460
post-sovereign constitution making theory
applied to 46
religious divisions leading to violence 273
see also religious divisions and
constitution making
2012 Constitution 460-61
Ehrlich, Eugen 34
elections
electoral rules 30, 31,93
referenda see referenda
see also democracy
Elkins, Zachary 4, 467
Ellsworth, Oliver 391
Elster, Jon 1, 12, 198, 241, 479
on constitution making procedures 50,
175-6, 230, 245, 466
English-speaking Africa see African
constitutionalism, Anglophone Africa
Eskridge, William 332
Estonia
divided state constitutionalism in 541, 542,
545, 565
1992 Constitution 415-16
see also post-Soviet constitutionalism

ethnic and nationalist groups
constituent power based on nationalism
281-2, 285
see also constituent power theory
cultural pluralism to accommodate tensions
4234
Europe, nationalist principle through
time see European constitutionalism,
nationalist principle through time
historical perspective on constitutionalism
respecting 22-3
national interests obscured by, concern 228
secessionist claims see secession
see also identity politics in constitution
making
European Commission for Democracy through
Law (Venice Commission) 74
see also transnational advisors on
constitution making
European constitutionalism 23
constituent power theory in 23
constitutional referenda use 152
history of 22, 408
ancient world see ancient world
constitutionalism, occidental
constitutions
Bonapartism see authoritarian regimes,
Bonapartism
British Empire constitution 326-8,
3334
‘contract’ notion, post-Reformation
Europe 382-3
conventional historical narrative
questioned 427-9, 445
corporatist constitutionalism (late 19th/
early 20th centuries) 436-40
judicial constitutionalism (post-1945)
441-5
nationalist principle through time
see European constitutionalism,
nationalist principle through time
positivist constitutionalism (1848-1900),
theory and organic critique 433-6
republicanism, classical tradition 383
revolutionary constitutionalism 428,
429-32
see also France; Spain, 1812
Constitution (Constitution of
Cadiz); US constitution making
processes (1776-91), influence on
Europe’s first constitutions
nationalist principle through time 408-9,
424-5
time zone one: Atlantic seaboard
monarchies 409-11, 420-21, 422
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time zone two: liberal nationalism
411-12, 420, 421, 422
time zone three: after empire (post-First
World War) 412-14, 420, 421, 422
time zone four: post-communist states
415-18, 421, 422
time zone five: globalization and the
European Union 418-20, 421,
4234
five patterns 420-24
see also under European states
European Union
EU constitution proposal 78
EU integration, political resistance 419-20,
423
Brexit see Brexit
EU law, constitutional status in Member
States
Germany see Germany, EU and German
constitutional law relationship
Poland 315-16, 321, 349-50
United Kingdom 331-2
European Parliament, committee places
allocation 193
illiberal constitutionalism in Member States,
EU responses 309-10, 315-16, 321,
420
see also Hungary, illiberal
constitutionalism in; Poland, illiberal
constitutionalism in
influence on constitution making 74
as liberal democratic order 322-3
refugee crisis (2015-16) 310-11, 323,
423
state-centred constitutionalism, tensions
with 80

federalism
Belgium 194, 204, 269
Canada 194, 204, 269
India 194
power-sharing arrangements see power-
sharing
religious tensions, federalist strategy to
resolve 269
see also religious divisions and
constitution making
secession risk of federations 194
Switzerland 194, 204, 269
Federated States of Micronesia 154
Feldman, David 335
Feldman, Noah 50
Ferejohn, John 332
Fernandez, Leonel 581
Finland, 1919 Constitution 413, 414, 424
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Fishkin, James
Deliberation Day proposal (with Ackerman)
18, 113-14
see also primary assemblies
France
Bonapartism shaping late 19th century
constitutionalism 432, 435
constitutional referendum use 152, 158
1848 Constitution 433
1852 Constitution 433
1875 Constitution 433
French Revolution (1789-99) 17, 36-7, 428,
430-31
Estates-General convened in 1789, role in
triggering 34-5, 92, 99-102, 399-402,
406
Girondin Draft Constitution (1793) 92,
104-5, 114
Napoleonic Code Civile (1804) 432
nationalist principle of French
constitutionalism 41011
1958 Constitution
diffusion as model see model
constitutions, French model
laicité (secularism) principle 258
preamble 343, 345-6, 351, 359
post-war constitution making 39
1791 Constitution
establishment of 401-3, 410
National Assembly established by 102-3,
110
1793 Constitution
see also revolutionary constitutions
constituent assembly, drafting role 35, 92
diffusion as model 407, 432
primacy of legislature/subordinate role of
courts 441-2
primary assemblies, treatment of 92,
103-4
unconstitutional constitutional amendments,
court rulings on 118
US influence on revolutionary
constitutionalism 22, 395-6, 399, 429
constitution making process, US influence
critiqued 404-7
on Declaration of the Rights of Man and
of the Citizen 1789 402-3, 431
on Lafayette’s constitutional reform
campaign 399-403, 404
Franklin, Benjamin 392, 395, 396, 404, 406,
407
Fridieff, Michel 110, 115
Friedrich, Carl Joachim 346
Fujimori, Alberto 569, 571, 573, 577, 579,
580
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Gandhi, Indira 355
Gati, Charles 420
Gaviria, César 43, 575
Gazder, Alhaj Muhammed Hashim 481
Geingob, Hage 515-16
Gellner’s time zones of European
nationalism theory see European
constitutionalism, nationalist principle
through time
Georgia (post-Soviet state) 552, 553
presidential powers 554, 556
procuracy powers 560, 561
see also post-Soviet constitutionalism
Georgia (US state) 404-5
Germann, Micha 156
Germany
Basic Law (constitution) 247, 265, 415
judicial constitutionalism of 442-3
preamble 344, 346-7, 361
rights provisions 443
constitution making by post-war occupying
powers 7, 38, 39-40, 82, 197-8, 21415,
442-3
EU and German constitutional law
relationship
Lisbon Treaty ruling 346-7
Maastricht Treaty ruling 346
Solange decisions 80
German Democratic Republic (East
Germany) 41, 44
inter-war period, dissolution of democracy
439, 440
19th century
German state constitutions 410
unification 411-12, 433
1919 Weimar Constitution 413,414, 438-9,
442
Ghai, Jill 513
Ghai, Yash 16, 213, 218-19, 222, 513
Ghana
constitution making process (1992)
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