Preface
The practice of offering negotiated settlements to corporate offenders facing
corruption allegations poses a range of questions that are difficult to answer, and
those questions triggered our academic interest and curiosity almost a decade
ago. A conference on what international actors can do in anti-corruption
reform, organized in 2011 by Susan Rose-Ackerman and Paul Carrington
at the Rockefeller Foundation Bellagio Center in Bellagio, Italy, addressed
the need for better policy solutions and established a good basis for our
cooperation.1 At that time, Tina Søreide was starting her postdoc in law with
studies of corporate criminal liability. Abiola Makinwa initiated a European
Union-financed comparative research project on negotiated settlements in
eight European countries, a project in which Tina took part as rapporteur for
the case of Norway.2 Although that project gave us new insight into settlement
practices, it also intensified our interest in the many unresolved questions.
With a view to gathering more information, the Anti-Corruption Committee
of the International Bar Association (IBA), then led by Pascale Dubois and
Bruno Cova, gave us the opportunity in 2016 to establish a subcommittee
on settlements.3 With Abiola as chair of the subcommittee and Tina as vice
chair, we organized a global IBA survey. Rapporteurs in 66 countries provided
detailed reports on settlement-related rules and practices, including on how
these might diverge. The IBA yearly conferences on corruption, held at the
Organisation for Economic Co-operation and Development (OECD) headquarters in Paris, were instrumental in securing support for the survey and
provided a forum for debate around the practices observed.
Meanwhile, we also realized that the normative evaluative framework
for governments’ use of settlements was vague, and commenced this book
project. There was – and still is – a need to mobilize academics for reflection
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and discussion about the regulation and enforcement of corporate settlements.
This volume is the result of an inspiring and productive process in this regard.
During the same period, Tina participated in the OECD Secretary-General’s
High Level Advisory Group on Anti-Corruption and Integrity (HLAG), which
started soon after the G20 commissioned a study of the consequences of
corruption4 and agreed on seven principles describing the harms associated
with the problem.5 The HLAG prepared a report on how the OECD could use
its position to strengthen existing initiatives against corruption and develop
new ones. One of the recommendations of the report, Recommendation 6,
suggested that the OECD “create and publish model guidelines for criminal
and civil settlements and voluntary disclosure consistent with the requirement for effective, proportionate and dissuasive sanctions under the OECD
Anti-Bribery Convention.”6 Tina and another HLAG member, Peter Solmssen,
an experienced business lawyer known for his role in settling bribery cases for
Siemens, brought this particular recommendation forward. The OECD agreed
to develop guidelines, and Tina and Peter became the nucleus of a highly
experienced and diverse group of experts known as the Recommendation 6
Network, which included Abiola and several contributors to this volume.7 The
network developed a set of principles for more legitimate use of settlements,
which was submitted as a proposal to the OECD Working Group on Bribery
in International Business Transactions (WGB) in March 2019.8 At the same
time, the OECD WGB conducted a survey of the use of settlements in bribery
cases among member countries, leading to new information of high relevance
to chapters in this volume.9
Our deepest gratitude goes to the scholars who have contributed chapters
to this volume and without whom there would be no book. We also want
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to thank a number of people who were directly or indirectly involved in the
book project, either for the IBA Survey or for related research or policy work,
including Emmanuel Akomaye, Leah Ambler, Stéphane Bonifassi, Nicola
Bonucci, Elisabeth Danon, Adriana Dantas, Ceren Aral Desnos, Elif Kiesow
Cortez, Matthew Getz, David Gurfinkel, Sandrine Hannedouche-Leric, Erling
Hjelmeng, Knut Høivik, Radha Ivory, Jørn Jacobsen, Andrew Levine, Alison
Levitt, Kalle Moene, Jon Petter Rui, Cathy Sunshine, Lindsay Sykes, and
Wendell Wong.
Our special thanks go to Jennifer Arlen and the generous support of her
Program on Corporate Compliance and Enforcement (PCCE), for hosting
an authors’ meeting in New York on April 6, 2019.10 This provided an
additional opportunity for review and discussion of submitted chapters by
experts and professionals in the field, including Drago Kos, Chair of the
OECD Working Group on Bribery, Elizabeth Acorn, Miriam Baer, Stéphane
Bonifassi, Costantino Grasso, Branislav Hock, Anna Maria Maugeri, Susan
Rose-Ackerman, Peter Solmssen, Eugene Soltes, Urska Velikonja, and Verity
Winship. Michelle Austin provided essential administrative support for the
organization of the symposium. We are also grateful to Simone Lonati and
Leonardo Borlini for hosting an event inspired by this volume at Bocconi
University on November 22, 2019, after the manuscript was completed.
Finally, we are grateful to Shrey Nishchal, as well as, our publishers,
Edward Elgar, for the exceptional support and administrative assistance they
provided throughout this book project.
Abiola Makinwa and Tina Søreide
October 12, 2019

10
Conference program at the PCCE website: https://www.law.nyu.edu/centers/
corporatecompliance/events/academic-conference-april-2019.
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