
343

actra (alliance of canadian 
cinema, television and radio 
artists) 134

adelstein, r. 92
administration of rights

collecting societies 180–81
cost management 183–4, 186
and digitization 195–7
features 181–2
and memberships 174, 175–6, 186–7, 

191–2
monopolistic features 184–5
pricing for users 187–90
revenue distribution 190–91

america see United states 
anti-commons, and fair use 86–7
appropriability, indirect 20, 26–9

in competition models 34–9
in copying models 29–33
in music industry 43–4
and piracy 226
in substitutability 39–43

armonia 159
arrow, k. 287
artworks see visual arts
audiobooks

and misuse hypothesis studies 101–2
and pricing effects on public domain 

102
audiovisual works

and idea vs. expression issue 67
and performers’ rights 135–6

australia, and parallel trade 294
authorship

and liberty of use 78–80
online rights 144–7
and performers’ rights 130–31
see also fair compensation; licensing; 

royalties
availability of goods

effects on public domain sources 
98–101

and performers’ rights 129

banerjee, d.s. 264, 266
barcelona agreement 151–2
bargaining see negotiation
barker, J.c. 258
becs (british equity collecting 

society) 133–4
Hargreaves review 135, 138, 139

benkler, y. 98
bently, L. 52, 56
berne convention for the protection 

of Literary and artistic Works 58, 
83, 289

bertrand competition type 32–3, 38
besen, s.m. 26, 168, 176, 179, 184, 

185, 186, 188, 190, 191, 193, 196
Betamax 256
biem (Bureau International des 

Sociétés Gérant les Droits 
d’Enregistrement et de 
Reproduction Mécanique) 146

bittorrent 229
blank supports, taxes on 23–4
blanket licensing 138, 146, 168, 170, 

176, 186, 189
book markets

and availability 98–100
Books-in-Print 102

bot, y. (advocate general) 64–5
brandeis, L.d. 54
brooks, t. 100
buccafusco, c.J. 98, 101, 102
bundling 20–21
Burrow-Giles Lithographic Co. v. 

Sarony 53
buyers see consumers

calabresi, J. 79
cdpa (copyright, designs and 

patents act 1988) 59–60
and infringement 243–4

ceLas (centralised european 
Licensing and administrative 
services) 154

index

Richard Watt - 9781849808538
Downloaded from PubFactory at 05/24/2023 02:34:30PM

via free access



344  Handbook on the economics of copyright

chafee, Zachariah 61
cisac (Confédération Internationale 

des Sociétés d’Auteurs et 
Compositeurs) 146, 152–3, 155

cJeU (court of Justice of the 
european eunion), and computer 
programs 59, 62–5

clearance, of rights see licensing
coase, r. 30, 79
collecting societies 146

and cross-subsidization 193
and drm 195–7
and fair compensation 119–22,  

127
functions 167–8, 179–80, 192–3
market competition 152–3, 160, 167, 

189–90, 194–5, 198–9
models 169–74
and online rights management 

148–50
and performers’ rights 129, 132–5, 

138
and price discrimination 185–6
regulation of 174–5
and territorial licensing 151–60
see also administration of rights

commitment
in copying competition 37–9
strategies in commercial piracy 

267–77
in substitutability 39–43

compensation 
fair 118–19, 120–27
and performers’ rights 129–30, 

133–5, 137 
see also royalties

competition 22, 26
bertrand type 32–3, 38
and collecting societies 152–3, 160, 

167, 185, 189–90, 194–5, 198–9
cournot competition 209, 214–16, 

223
and indirect appropriability 34–9,  

45
and parallel trade 288, 292, 296, 299, 

303
and piracy 265
in proprietary software 312
in software industry 65

computer programs see software 

consumers
and copying 29–33, 35–9
and parallel trade 298–9
and pricing 188–90
and purchase models 16–19, 21–22
social value of open source 314–16
and social welfare in piracy 226–7
and substitutability 39–43
and visual arts 330

contracts see licensing; negotiation
copying

and bundling 20–21
definition of 207–8
digital 22–3
illegal 14–15, 26, 43–4
models of 29–39, 208–17
see also fair use

copyright collective see collecting 
societies

correa, c. 287, 290
costs 

cost allocation rules 249–55
enforcement and management  

183–4, 186, 196
monitoring costs 170, 183, 196, 

266–7, 270–74
recover models 95–7
see also transaction costs

cournot competition 209, 214–16,  
223

court of appeal of england and Wales 
62

crm-directive, and online licensing 
142–3

cross-subsidization 193

Da Vinci Code 62
damages, statutory

in copyright law 242–4, 247
in patent law 246–8
in piracy 256–9

deadweight loss 13, 28
and copyright collective 167
and copyright protection 288
see also underproduction loss

demand curve
in copyright collective 172–3
pricing models 209–14, 223
in royalty contracts 111–12
theoretical 10–16

Richard Watt - 9781849808538
Downloaded from PubFactory at 05/24/2023 02:34:30PM

via free access



Index   345

demsetz, H. 57, 97
depoorter, b. 86
digital millennium copyright act 66, 

243
digitization

monitoring costs 196
in music industry 100–101, 141
and performers’ rights 129
and streaming music 141

discrimination of prices 20, 44
by collective societies 185, 186
and parallel trade 288–9, 296–300, 

304
and social welfare 189

distribution channels
and cost recover models 95–7
and licensing contracts 107–9
and parallel trade theories 295–6
and streaming music 141–2

doha declaration 301
downloads

of music 43–4, 141
and open access model 318
see also piracy

drassinower, a. 54, 56, 58, 60
drm (digital rights management) 

22–3
and copyright collective 195–17
and performers’ rights 138

dVds
impact on box office sales 230–31
and zoning restrictions 22–3

Economic Structure of Intellectual 
Property Law, The (Landes & 
posner) 97

embedding 21, 22
enforcement 16–19

against commercial piracy 264–7
costs 183–4, 196
under trips agreement 289–90

english law see Uk legislation
eU legislation 58–9

infosoc-directive (2001/29) 137–8, 
144

and infringement 244–5
and parallel trade 289, 293–4
and performers’ rights 129–30, 131, 

133–5
and resale royalty 331

and streaming music 142–3, 144, 
152–3, 158

‘european Licensing passport’-model 
158, 160

exclusive rights 129, 182, 
idea vs. expression issue 52–3, 54
and patent law 248
protection of 80–81, 144
and royalties 132–3, 137–8

exhaustion
international 291–2
national 291, 303
and parallel trade 292–4

fair compensation 118–19
shapley model 120–27

fair use 
market issues 84–7
origins 81–2
studies 91–2
Us law exceptions 83

file-sharing see piracy
fink, c. 287, 292, 293, 294, 296, 301
‘first-sale doctrine’

international exhaustion 291–2
national exhaustion 291, 303
and parallel trade 292–4
and resale royalty 333–5

follow-on creations
and cost recover models 94, 95–7
studies on 98

france, and infringement 244
friedman, d. 258–9
frischmann, g. 98

games see videogames
gatt (general agreement on tariffs 

and trade) 289–90
germany

gema and copyright collective 
154–5, 180–82, 192

and infringement 244
gervais, d. 70, 146, 179, 185, 194, 287, 

289, 290, 291, 293
giclees 329–30
ginsburgh, V. 26, 39, 339
global repertoire database 159,  

160
google books 87, 96
gordon, W.J. 77, 84, 86

Richard Watt - 9781849808538
Downloaded from PubFactory at 05/24/2023 02:34:30PM

via free access



346  Handbook on the economics of copyright

Green Paper on Copyright and Related 
Rights in the Information Society 
152

grokster 256

Hargreaves, ian 142
Hargreaves review 135, 138, 139
Handke, c. 179, 180, 185, 187, 194, 

195
Harry fox agency 182
Heald, paul J. 93, 98, 99–101, 102
Hegel, g.W. friedrich 55
Hoehling v. Universal City Studios, 

Inc. 95
Hollander, a. 146, 167, 179, 185, 187, 

191, 196
Hollinrake v. Truswell 53

ideas vs. expressions
court cases 51–4
and international law 58–61
and public domain policies 94–5
theoretical approaches 55–8
validity of concept 68–72
and videogames 63–8

illegal copying 14–15, 21, 23, 26, 43–4
see also piracy

impeL (independent music 
publishers’ european Licensing) 
154–5

inalienable rights 331, 336–7
incentives 10, 19, 28

in open access models 319–25
in open source regimes 313–14
and performers’ rights 131
theoretical approaches 56–8

incremental rule 250–55
indirect appropriability 20, 26–9

in competition models 34–9
in copying models 29–33
in music industry 43–4
and piracy 226
in substitutability 39–43

Infopaq 59, 64
infosoc-directive 64, 137–8, 144
Infrastructure: The Social Value of 

Shared Resources (frischmann) 
98

infringement 241–2
and cost allocation rules 249–55

and creative adaptations 81
eU law 244–5
ideas vs. expressions 52–3, 59–60, 

62–3, 66, 68–71
in patent rights 246–9
and piracy 255–9
as a tort 245–6
Us law 82, 242–3

intellectual property
access to 107–9
ideas vs. expressions 57–8
and public domain 97
sale in visual arts 329–30
see also ‘first-sale doctrine’; ipr; 

performers’ rights; protection 
of copyrights

internet 85–6
and collective administration 196–7
and open access publishing 324–5
see also piracy; streaming music

ipr (intellectual property right)
and commercial piracy 264–5
and parallel trade 287–8, 301–2
and trips agreement 289–90

itunes 43–4, 141

Johnson, p. 26, 315–16
Jones, r.H. 53, 69
journal publishing

and indirect appropriability 43
open access models 316–25

kant, i. 55
karjala, d.s. 63
katz, a. 184, 195
kea affairs 151
kea report 146
kiema, i. 265
kirby, s. 26, 167, 168, 176, 179, 184, 

185, 186, 188, 191, 193, 196
kitchin, J. 71
kobak, J.b. 291
koboldt, c. 91
kretschmer, m. 180, 182, 192, 193, 

194, 199
kyle, m. 289, 293

Landes, W.
on copyright protection 84, 92, 95, 

101, 288

Richard Watt - 9781849808538
Downloaded from PubFactory at 05/24/2023 02:34:30PM

via free access



Index   347

on intellectual property 57, 97
on resale royalties 332

laws
constitutional 9–10
international regulations 58–61
see also eU legislation; Uk 

legislation; Us legislation
Learned Hand, b. 60–61, 254, 250
Lemley, m.a. 57, 97
liberty of use 77–80, 85
libraries, and indirect appropriability 

43
licensing

blanket licenses 138, 146, 168, 170, 
176, 186, 189

and copyright collective 169–70
distribution channels 107–9
fair compensation 118–19
in open source regimes 312–14
and performers’ rights 129, 133
royalty contract models 109–16
and streaming music 142–3, 144–7, 

148–50, 151–60
and territorial agreements 151–60
see also administration of rights; 

membership; transaction  
costs

Liebowitz, s.J.
on collective administration 194
on impact of piracy on music sales 

255
on indirect appropriability 20, 26–7, 

43–4, 85, 219
on public domain pricing 102

Lime Wire 256
Litman, Jessica 98
Locke, J., and concept of copyright 

2–3, 55–6
Loren, L.p. 86
losses

deadweight loss 13, 28, 167, 288
underproduction loss 26–9, 39, 43

Lps, and piracy 226

margolis, s.e. 97, 241
marketing

competition in copyright collective 
152–3, 160, 167, 182–3, 185, 
189–90,  194–5, 198–9

and fair use 84–7

models of access in copying 208–17
and open access model 317–25
and parallel trade theories 295–6
policies for public domain 94–5
and property rules 77–8
and resale royalty in visual arts 

333–4
and royalty contracts 107–16
in streaming music services 150

masiyakurima, p. 59, 62, 68
maskus, k.e. 287, 290–95, 298, 300, 

302, 303, 304
matsumoto, s. 188
mechanical rights, and online 

streaming 145–6, 153–4
membership 174, 175–6, 186–7, 289

fees 191–2
see also licensing

mergers, r.p. 194, 196
miceli, t. 92
michel, n. 116
Millar v. Taylor 52, 54
miller, s.f. 53
misuse hypothesis 101–2
monitoring 

costs 170, 183, 196
of piracy 264–7, 267–75, 275–8

monopoly 13, 19, 27, 28
in copying competition 34–9
and copyright collective 167
and deadweight losses 288
and models of copying 29–33
natural 170–72, 175, 184–5
and substitutability 39–43

movies, piracy impact on 225–6, 
229–32, 235–7

mp3 files, impact on album sales 
228–9

mueller-Langer, f. 287, 299, 300, 305
music industry

and digitization 100–101, 141
fair rates in radio broadcasting 

119–27
and indirect appropriability 43–4
and parallel trade 303–4
and performers’ rights 129, 132–3
piracy impact on sales 227–9,  

232–5
vs. visual arts 329
see also piracy; streaming music 

Richard Watt - 9781849808538
Downloaded from PubFactory at 05/24/2023 02:34:30PM

via free access



348  Handbook on the economics of copyright

napster 91, 225, 228–9
and infringement 255–6

nash bargaining solution 113–16
natural monopoly 170–72, 175, 184–5
negotiation

and performers’ rights 133
of royalties, 109–16
see also licensing; transaction costs

netanel, n.W. 57
new Zealand, and parallel trade 294
Nichols 60–61
nigh, r. 103
non-profit organizations

and performers’ rights 135
see also collecting societies

nordisk copyright bureau (ncb) 159
Notting Hill Movies 62

oberholzer-gee, f. 229, 234, 235
‘online commerce roundtable’ 159
online streaming see streaming music 
open access regimes 311

journal publishing 316–26
open source (os) regimes

software 311–16, 325–6
optimal deterrence equation 258–9
originality

analysis of 69–72
concept 54, 59–60

over-exploitation Hypothesis 101

papadopoulos, t. 291, 295, 296, 305
paecoL (pan-european central 

online Licensing) 154
parallel trade

and copyright exhaustion 292–4
impact on music recordings 303–4
impact on pharmaceutical industry 

302–3
and ipr 287–8
models in developing countries 

301–2
models on social welfare 300–301, 

304
and price discrimination 288–9, 

296–300, 304
territorial policies 293–4
theories in marketing 295–6

paris convention for the protection of 
industrial property 289

parisi, f. 86
patent rights

and infringement 246–9
licensing 108
protection 10

Past and the Future of the Economics of 
Copyright, The (Watt) 148

patterson, L.r. 57
‘pay per use’ system 186, 189, 193
pedL (pan-european digital 

Licensing model) 154
performance rights 146
performers’ rights

duration of 129–30
economic issues 130–31
individual exclusive rights 137–8
management of 147
remuneration 129–30, 133–5, 136
see also authorship

pharmaceutical industry, and parallel 
trade 302–3

phonographic performance Ltd. 135
photocopying see copying
piracy 141, 207–8

impact on music sales 227–9,  
232–5

impacts on movie sales 235–7
and infringement 255–9
‘sampling’ effect 225–6
and social welfare 226–7

piracy, monitoring 264–7, 277–8
commitment models 267–5
no commitment models 275–7

pirate bay 256
policies, territorial

licensing for collecting societies 
151–60

on parallel trade 293–4
see also laws; zoning restrictions

pollock, r. 91–2, 95
posner, richard

on copyright protection 84, 92, 95, 
101, 288

incremental rule 250–52
on intellectual property 57, 97

price discrimination 20, 44
by collecting societies 185–6
and parallel trade 288–9, 296–300, 

304
and social welfare 189

Richard Watt - 9781849808538
Downloaded from PubFactory at 05/24/2023 02:34:30PM

via free access



Index   349

pricing
and copying models 29–39, 208–17
in copyright collective 187–92
effects on public domain sources 

102–3
and parallel trade 295, 297–8
royalty contract models 109–16
strategies 20
subscription prices vs. open-access 

model 318–25
in visual arts 329–30
see also royalties

profits
and parallel trade 299–300
and royalty contract models  

109–16
property, intellectual

access to 107–9
ideas vs. expressions 57–8
and public domain 97
sale in visual arts 329–30
see also ‘first-sale doctrine’; ipr; 

performers’ rights; protection 
of copyrights

property rights
vs. open source software 311–16
tangible vs. intangible 78–80

protection of copyrights
and deadweight losses 288
and enforcement 16–19
and software law 63–8
and streaming music 143–7
terms 14–16
theories 10–13, 54–8
see also ‘first-sale doctrine’; fair 

use; ideas vs. expressions; 
open source regimes; parallel 
trade

public domain
cost recover models 95–7
definition of 93
empirical research 98–102
market policies 94–5
theoretical studies 97–8

publishing industry
journals and open access models 

316–26
music and licensing agreements 

153–5
purchase models 16–19

radio stations
cost management 184
and fair compensation 119–27
licensing access 169–70

Ravenscroft 62
recommendation 2005/737/ec 152, 

155, 156
record labels, and licensing 134, 143–4, 

147–50, 153–5
recording of sound

and digitization 100–101
and performer’s rights 129–30, 132, 

133, 134, 137
related rights see performers’ rights
remuneration 

fair compensation 118–19, 120–27
and performers’ rights 129–30, 

133–5, 137
see also royalties

rental and lending rights 129, 133
repertory

access in copyright collective 168–74
value of songs 175–7

resale royalty 330–34
and inalienable rights 336–7

revenues
distribution 190–91
impact of digitization on movies 

229–32
impact of piracy on movies 235–7
impact of piracy on music 229, 

232–5
net sharing, and copyright collective 

171–4
in open access model 317–25

rewards see remuneration
riaa (recording industry 

association of america)
and infringement 255–9

right-based theories 55–6
right-holders, and online streaming

regulations for authors 143–6
regulations for performers 147

right-holders, in copyright collective
membership fees 191–2
revenue distribution 190–91

rome convention, and performers’ 
rights 129, 143

rosati, e. 51, 59, 66
rosen, ronald 61

Richard Watt - 9781849808538
Downloaded from PubFactory at 05/24/2023 02:34:30PM

via free access



350  Handbook on the economics of copyright

royalties 328–9
in copyright collective 168
and licensing contracts 108–9
negotiation models 109–16
and performers’ rights 132–3
resale royalty 330–34, 336–7
see also administration of rights

sacem (Société des auteurs, 
compositeurs et éditeurs de 
musique) 146, 154

sale, of works
impact of piracy on music 227–9, 

232–5 
impact of piracy on movies  

235–7
and licensing contracts 107–16
and visual arts 329–30
see also ‘first-sale doctrine’

salop, s.c. 167, 168, 179, 185, 186,  
190

samuelson, p. 65, 287
santiago agreement 151–2
saw, c.L. 60
scope of protection 14–16, 62

and international laws 58–61
schwemer, s. 141

shapley, Lloyd 119
fair compensation model 120–27

sherman, b. 52, 56
social welfare 12–13

in bargaining models 116
and copying models 31–2
and copyright collective 167–8,  

185
and fair use 85
and incentives 56–8
and online piracy 226–7
and parallel trade 300–301, 304
piracy monitoring 265–6, 269–71, 

273–7
and price discrimination 189
and resale royalty for artworks 

333–4
software 

legislation 58–9, 62–8
open source regimes 311–16
and piracy 237

solow, J. 332
sound recordings

and digitization 100–101
and performer’s rights 129–30, 132, 

133, 134, 137
‘split copyrights’ 150
spotify 141
statute of anne 52, 56–7
statutory damages

in copyright law 242–4, 247
in patent law 246–8
in piracy 256–9

stop (strategy targeting organized 
piracy) 264

streaming music 
distribution channels 141–2
licensing 142–3, 144–7, 148–50, 

151–60
strumpf, k. 229, 234, 235
subadditivity, and transaction costs 

169–70
subscription prices 318–25
substitutability 26–7, 30, 36

models of 39–43
surplus generation

in copying models 29–39
in fair tariff models 118–27
in royalties contracts 109–16
theoretical models 10–13

swan, peter 26, 39
sweden 141 

and infringement 256
and parallel trade 303

szymanski, s. 287, 291, 299, 300, 301, 
305

tanenbaum case 257
taxation

on blank supports 23–4
and royalties 334, 337

television industry
movies and piracy 225–6, 229–32, 

235–7
and performers’ rights 133

territorial policies
licensing for collecting societies 

151–60
on parallel trade 293–4
see also laws; zoning restrictions

Tetris 66–67
thomas-rasset case 257
Total Informatics 63

Richard Watt - 9781849808538
Downloaded from PubFactory at 05/24/2023 02:34:30PM

via free access



Index   351

towse, r. 129, 134, 136, 146, 180, 182, 
185, 187, 188, 192, 193, 194, 195, 
197

trade unions, and performers’ rights 
135, 137, 179

transaction costs
and copyright collective 167, 169–70, 

179, 183–4
and digitization 196
and fair use 84–7
and licensing 159–60

trips (trade-related aspects of 
intellectual property rights) 58, 
83

and parallel trade 289–90, 293,  
301

Uk legislation
copyright, designs and patents act 

1988 (cdpa) 59–60
court cases 52–3
and infringement 243–4
on software 63

Under-exploitation Hypothesis 
98–101

underproduction loss 26–9, 39, 43
see also deadweight loss

underutilization 27–9
uniform pricing, in parallel trade 

297–8, 304
United states

and copyright collective 182
impact of piracy on music sales 228, 

232–5
Uruguay round (1986–94) 289, 293
Us legislation 10

1976 copyright act 81–3, 86
court cases 53–4, 60–61, 65–8
and infringement 82, 242–3
and internet radio 141–2
and parallel trade 294
patent rights, 248–9
performers’ rights 129

protection of expression 69
resale royalty 330–31, 334

Valletti, t.m. 287, 299, 300, 301, 305
Vanheusden, e. 133, 135, 137
videocassette copying

dVd impact on box-office sales 
230–31

and fair use 85
videogames

and court cases 65–8
and piracy 237

violation of rights 
and drm 23
and fair use 80, 83
and ipr 265

visual arts
vs. music industry 329
and resale royalty 330–34, 336–7
risk-related issues 335–6
sale of intellectual property 329–30

Waldman, m. 26, 39, 91, 92
Wallis, r. 191, 192, 194
Watt, r. 5, 25, 107, 108, 109, 120, 123, 

140, 148, 176, 177, 183, 184, 185, 
186, 188, 189, 190, 193, 194, 200, 
201, 208, 265, 288, 290, 305, 340

Wealth of Networks, The (benkler) 98
webcasts 141–2, 147
welfare see social welfare
Wipo (World intellectual property 

organization) 289
and performers’ rights 129, 135–6, 

144
Wppt (Wipo performances and 

phonograms treaty) 129, 132, 144
and individual exclusive rights 137–8

Wto (World trade organization), 
and parallel trade 289–90, 293

zoning restrictions 22–23
see also territorial policies

Richard Watt - 9781849808538
Downloaded from PubFactory at 05/24/2023 02:34:30PM

via free access



Richard Watt - 9781849808538
Downloaded from PubFactory at 05/24/2023 02:34:30PM

via free access


